AMENDED RFP — JANUARY 15, 2010

RFP Bid No: 10-629T

RFP Issue Date: December 29, 2009
RFP Deadline Date: January 25, 2010

RFP Deadline Time: 11:00 a.m. in Room 104

INVITATION TO BID

The Town of Westport, Connecticut, through the Office efAlssessor, will receive
SEALED BIDS to provide professional services to the Assessor for tltia@n of
real estate in conjunction with the 2010 Revaluation. Tidwen is seeking proposals
from commercial appraisers to assist the Assessor amnVAppraisal Technology,
Inc. (Vision) in valuing specific properties and to otheeyierform the services as
outlined in the Scope of Professional Services.

Bids should be delivered to the Assessors Office by 11:00oa danuary 25, 2010. No

proposals will be accepted after this date and time. Plebsatsane (1) original and
two (2) copies of the proposal. Bid numbers must appear bidaland related
correspondence.

The Town of Westport reserves the right to amend or ¢témseRequest For Proposal
(RFP) at any time if it is in the best interest af fown. The Town of Westport
reserves the right to reject any, or any part of, or all padpdsr any reason; to waive

informalities and technicalities; and to accept the proposahwthe Town deems to be

in its best interest, whether or not it is the lowest posposal.

Paul Friia
Assessor



NOTICE TO BIDDERS

BID NUMBER: 10-629T

Sealed bids for providing professional services to the gssgdor the valuation of real
estate in conjunction with the 2010 revaluation in tbevit of Westport, will be
received by the Town of Westport until 11:00 a.m. on Januar2®H) in Room 104,
Westport Town Hall, 110 Myrtle Avenue, Westport, CT 06880. No hdd be
received after said hour. Proposals must be hand-deliveradiled to the attention of:

Paul Friia - Assessor
110 Myrtle Avenue — Room 104
Westport, CT 06880

Electronic submittals will not be accepted.

The bid opening will take place in ROOM 104 IMMEDIATELY FOOWING THE
CLOSING TIME AS SPECIFIED ABOVE. ALL RESPONDENTS ARINVITED TO
ATTEND THE OPENING.

The Town of Westport reserves the right to waive anyaiefend informality in the
bidding or in any bid, to reject any or all bids for any reasbatsoever, whether or not
it is the lowest cost proposal, and to accept that bid deeisalih the best interest of
the Town of Westport.

Paul Friia
Assessor



|. GENERAL INFORMATION

A. SCOPE OF PROFESSIONAL SERVICES

This project includes the preparation of oral real propertyaaggis for fifteen (15)
commercial properties and one (1) residential propertyiftehin this RFP. The
successful Respondent will also assist Vision with timepdete revaluation of all other
commercial properties (approximately 500), to include valoatfor land, buildings,
and improvements within the corporate limits of Westgoonnecticut, as of October 1,
2010.

The following Scope of Professional Services will be gened in accordance with
the appraisal specifications set forth in Section kéime

* Develop a detailed report of income and expenses for thanuketermining
values of all income producing properties in Westport. ddta for this report
will be compiled from income and expense reports fromroemial owners in
Westport and when necessary from comparable commeraikétsa

» Perform on site exterior viewings of all commercial prtipsrin an effort to be
familiar with each property.

* Review all commercial land sales and develop an andtysgetermining land
values for all commercial properties in Westport.

* Review local and regional comparable commercial salesatat develop a report
that will outline value ranges based on property type.

» Develop a comprehensive analysis indicating all infaional sources used in
determining capitalization rates based on location and pyofype in Westport.

» Assist Vision with developing final income models basedemal rates, vacancy
rates, expense ratios, and capitalization rates anel éeq@ération dates.

» Develop values independently and then consult with Visiatewelop the final
values, exclusive of the properties being valued byreedlproperty appraisals.

* Review all values with the Assessor and Vision to ctoree consensus on final
value.



Participate in informal hearings with property owners aed tiepresentatives.

Assist the Town in appeals from assessments.

Provide the Assessor with a detailed summary of the inogatuation worksheet
and sales comparables worksheet with adjustments usezl\mltration of all
commercial properties.

Provide a list of commercial / industrial sales forias classes of property from
comparable communities.

Analyze and determine value ranges for all relevansifieations of commercial
properties.

Prepare oral real property appraisals under Standards RuMp@rdiser will
make available written substantive matters and arsilfys2quested by the
Assessor. The following are the 15 commercial propertidslaesidential
property to be appraised in this manner:

302 Post Road East — (Service Station)

1 Gorham Island — (Premium Office Building — 47,884 sf)

136 Main Street — (Premium Retail Building — 21,962 sf)

60 Nyala Farms Road — (Office Complex — 356,278 sf)

Saugatuck Harbor Yacht Club — (157 Boat slips)

1790 Post Road East — (Stop & Shop Plaza — 85,050 sf)

777 Post Road East — (Toyota Auto Dealership — 16,298 sf)

33 Post Road East — (Bertucci's Restaurant — 9,673 sf)

. 1 Burr Road — (120 Bed Nursing Home)

10. 25 Kings Highway South — (Birchwood Country Club — 18 Hole Golirse)
11. 315 Post Road West — (Office Building — 26,936 sf)

12. 220 Post Road West — (Retail Building — 23,095 sf)

13. 518 Riverside Avenue — (Office Complex — 16,436 sf in two ing$)

14. 1076 Post Road East — (Retail Plaza — 51,236 sf in two buildings)

15. 175 Post Road West — (Mixed Use Retail/Office— 20,424 sf inui8)ings)
16. 167 Cross Highway — (New 30,000 SF Approx. Single Family Home)

©CoNoOk~wWNE

The values to be determined shall be the present true auad e&lue of each parcel of
real property and the buildings and improvements thereoh@stober 1, 2010. Such
values shall be based upon recognized methods of appraisdiahdonform to

Uniform Standards of Professional Appraisal Practicesequired by the Connecticut
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General Statutes for the licensing and certificatiballandividuals involved in the
appraisal of real estate.

The revaluation of real property shall exceed the stasdss outlined in the
Connecticut Performance Based Revaluation Standards anfic@eotn of Revaluation
(Connecticut General Statutes Sec. 12-621-1 to 12-621-7), sledtbptable to the
Assessor and shall conform to the procedures and techrgcaienments of the
Assessor.

On a weekly basis, the successful Respondent shatlvmitbethe Assessor to discuss
the progress and various other details of the revaluati

The successful Respondent may also be required, if requsstbe Assessor, to attend

no more than three (3) public meetings to present resudtaddress inquiries regarding
the revaluation and the restricted appraisals.

1. BID PROCESS

A. PROPOSAL SUBMITTALS
1. Preparation of Proposal

Respondent Proposal Form Agreement — This form is found in Appendix A and
should be completed in its entirety and submitted wighptitoposal.

2. Bid Bond

A Bid Bond or certified check in the amount of 10% of highest bid amount must
be submitted by the Respondent with his bid as a guartnatei awarded the
Contract, he will execute the Contract as presentédiand furnish a Performance
Bond satisfactory to the Finance Director of the Towthiw two weeks after the
receipt of the notice of award. Should Respondent fail taqpépwith the provisions
of this paragraph, the parties agree that the resultimgges to the Town are not
readily ascertainable, that there will be uncertaartgt delay for the Town in finding
another acceptable Respondent, and resulting expense andeniemce.
Therefore, to avoid controversy, the parties agree tleat bwn may call the Bid
Bond without objection by Respondent or retain the funds paltetd@wn by
Respondent as reasonable liquidated damages for Respondémestéacomply
with the provisions of this paragraph.



3. Taxes

Since the Town of Westport is exempt from all taxes;hmarges for taxes of any
kind should be included in your proposal or on any invoices to the .Town

4. Contract Documents; Exceptions

The terms of this RFP will be incorporated into the Conaacirded to the
successful Respondent. (See Appendix B) Therefore, @eptans to the terms of
the RFP must be noted in the proposal. Attachments to thegaomust be in
addition to, not in lieu of, the provisions of the RFRhy conflict between
provision(s) of the Contract, the RFP, the proposal or athi@chments or exhibits
will be resolved in favor of the provision which provides ddnigher standard of
obligation or service by the successful Respondent and & floeasure of liability
for the Town.

5. Withdrawal of Proposal

Any bid may be withdrawn prior to the scheduled time for receikidg, or any
authorized postponement thereof. Any withdrawal shalffeete/e only if
delivered to the Assessor in writing prior to the opening ta@t forth herein. Any
bids received after the date and time specified will NOTdesidered. No
Respondent may withdraw a bid within 90 days after the achealing thereof.

6. Inquiries

Any questions regarding the RFP's content and/or int@ntvill be addressed and
clarifications will be made. The Town of Westport restaehat all questions and/or
clarifications be received in writing or emailed to thes@ssor no later than 4:30
P.M. on January 18, 2010. Please address your letter ortertial following
address:

Paul Friia
Assessor
Town of Westport
110 Myrtle Avenue
Westport, Connecticut, 06880
203-341-1135
Email addresafriia@westportct.gov



mailto:pfriia@westportct.gov

Any responses to these questions shall be posted on thesToebsite,
www.westportct.goyand sent to any Respondent who has provided an e-malil
address for this purpose.

Additionally, after proposals are received, the Townmesethe right to
communicate with any or all of the Respondents to clangyprovisions of this RFP.
The Town further reserves the right to request additiori@aimation at any time
after proposals are opened.

7. Reservations

The Town of Westport reserves the right, in its solerdigon, to reject any or all
proposals or parts of proposals for any reason whatsoever;ue iwtirmalities in
said proposals; or to accept any proposal or part thereof deetmedntthe best
interests of the Town of Westport, whether or not ihelowest cost proposal.

The Town of Westport reserves its right to cancel, revassind or nullify any bid
award, without penalty, if the State of Connecticut passy act or amends any of
the statutes or regulations, affecting the timing, netthrorequirements of the
revaluation process.

The Town reserves the right to retain all proposals suldvatte to use any ideas in
a proposal regardless of whether that proposal was skl&ttbmission of the
proposal indicates acceptance by the firm of the camgitcontained in this RFP,
unless clearly and specifically noted in the proposal subdngthd confirmed in the
Contract between the Town and the Respondent selected.

B. PROPOSAL EVALUATION CRITERIA

The criteria upon which proposals will be evaluated inclbdeare not limited to, the
following:

1. Directness of response to the specifications.

2. Cost of the project will be considered, but will not besihle basis for evaluation.
Respondents must demonstrate that they are qualified grahsd#sle as well.

3. Prior experience.

4. Nature and size of Respondent’s organization and &itylwith the area.


http://www.westportct.gov/

5. Quality of similar projects Respondent has completéldermpast.

C. NOTICE OF AWARD

A Notice of Award will be issued to advise the succedkaidpondent of the intended
award of the Contract, and of Respondent’s obligationsetd own in the way of bid
documents which Respondent has to furnish, including therRenfice Bond and the
required Insurance Certificate (as covered in Sectlpn WUntil the successful
Respondent meets these obligations, the Respondent denitio proceed with the
Contract.

All of the conditions of this RFP and the Respondent’paases are subject to review
and approval by the Town Attorney.

[11. GENERAL CONDITIONS

A. BONDING

The successful Respondent (hereinafter the “Appraiskél) 8irnish to the Town a
Performance Bond in the amount of the Contract pvitech bond shall be issued by a
bonding company authorized to do such business in the StatmpéQicut with a
minimum A.M. Best Company rating of A+ or specifically apyed by the Town of
Westport. Said bond shall be in a form satisfactory toagpdoved by the Town
Attorney and shall be delivered to the Town for the Attoisegview prior to the
signing of the Contract.

It is understood and agreed that upon the satisfactory coompédtthe revaluation, the
Performance Bond shall be reduced to 10% of the valtledontract. This is for the
purpose of assuring that the Appraiser will assist and comp@arthe defense of all
appeals taken by taxpayers. This reduced amount of theshatidecome effective
after the revaluation has been completed and has beavagy the Assessor and
after the completion of the duties of the Board e§@ssment Appeals. The reduced
amount of the bond shall remain effective until a fieslalution in the courts of any
appeal taken from the actions of the Board of AssessApggals on the list of October
1, 2010.

The Appraiser to whom the Contract is awarded musthfdaequired Performance
Bond within fourteen (14) days of the date of the NoticAwérd. Failure or neglect to
do so may be considered by the Town as proof that the Appisiseable to fulfill the
Contract.



B. INSURANCE

The Appraiser shall procure, at its own expense, and anaifar the duration of the
Contract in a company with an A.M. Best rating of Ad)\Mdr better, insurance against
claims for injuries to persons or damages to property whaphanse from, or be in
connection with the performance of the work to be perforneedumnder by the
Appraiser, its representatives, or employees.

1. Workers Compensation insurance required by law with@raps liability limits
for at least the amounts of liability for bodily injury bgcident of $100,000 each
accident and bodily injury by disease of $100,000 and a paittydf $500,000.

2. Commercial General Liability Insurance policy waih edition date of 1986 or
later including products and completed operations. Lightauld be at least: Bodily
injury & property damage with an occurrence limit of $1,000,08&sonal &
advertising injury limit of $1,000,000 per occurrence: Gereggregate limit of
$2,000,000 (other than products and completed operations): Praddatempleted
operations aggregate limit of $2,000,000.

a. The policy shall name the Town as an additionalrats

b. Such coverage will be provided on an occurrence badig/iirbe primary and
shall not contribute in any way to any insurance orieslired retention carried
by the Town.

c. Such coverage shall contain a broad form contraliaimslity endorsement or
wording within the policy form.

d. A per project aggregate limit of liability endorsemsmall apply for any
construction contract.

e. Deductible and self-insured retentions shall be deckmd are subject to the
approval of the Town.

3. Commercial Automobile Insurance for any owned autgslf®l 1 or equivalent)
in the amount of $1,000,000 each accident covering bodily injutypesperty
damage on a combined single limit basis. Such covetadeasso include hired and
non-owned automobile coverage.

4. Umbrella Liability Insurance policy in excess (vaith restriction or limitation) of
those limits described in items (A) through (C). Suchgyathall contain limits of

9



liability in the amount of $1,000,000 each occurrence and $1,0000Q886 i
aggregate.

5. Errors & Omissions Insurance for liability resultimgm the negligent
performance of professional duties or operations. Sudtypshiall contain limits of
liability in the amount of $1,000,000 each occurrence and $1,0000Q886 i
aggregate.

As to the insurance required, the insurer(s) and/or ghefrorized agents shall provide
the Town with certificates of insurance prior to exemuof the Contract by the Town,
describing the coverage and providing that the insurer givallthe Town written
notice at least sixty (60) days in advance of any teatron, expiration or changes in
coverage.

C. COMPLETION DATESAND TIME SCHEDULE

The completed appraisals, upon approval of the Assestiserve as the basis for
assessments effective on the Grand List of October 1, 2010.

TIME IS OF THE ESSENCE. The Appraiser shall commenoek in a diligent fashion
SO as to ensure completion within the schedule of cdiapldates hereinafter set forth.

The following phases of the project must be completettaordance with the following
schedule. Failure to substantially complete the statddrpgance by the stated dates
shall constitute a material breach of the Contract.

August 30, 2010: Complete and deliver to the Assessor a studgrkétments,
expenses and capitalization factors.

October 4, 2010: Complete and deliver to the Assessor afingaerty valuations.

October 25, 2010: Assessor completes review and final adjostaee made for
commercial real property.

November 22, 2010 thru December 13, 2010: Informal hearings arectmtected and
completed.

D. PAYMENT SCHEDULE

At the end of each thirty (30) day period throughout the td#rthe Contract, the
Appraiser is to submit an invoice to the Assessor witthickvthe Appraiser will certify
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and itemize the extent and nature of the work performedgisaid thirty (30) day
period. Upon determination by the Assessor that the waikglauch period is
accurate, payment will then be made within thirty (30) d#ytbe receipt by the Town’s
Finance Department of the approved invoice.

E. PENALTIES
1. Delay in Completion

The failure of the Appraiser to complete all work ashef tompletion dates
specified below in a manner acceptable to the Assessdrbsladuse for a penalty
payment by the Appraiser of five hundred dollars ($500) per dayniokethe
following completion dates.

a. October 4, 2010: the Appraiser shall have completed avereel to the
Assessor all real property valuations.

b. December 23, 2010: the Appraiser shall have compldtadi under the
Contract.

2. Penalty Application

This penalty, if applied, shall be deducted from the @aiprice and be in addition
to such other rights as the Town may have pursuant toadhgact. The Town shall
have the right to withhold from any periodic payment undeCihyvgtract an amount
sufficient to satisfy, wholly or partially, this damag#ause. Delays occasioned by
war, strike, explosion, acts of God, or an order of the @yuwther public authority
are excepted.

[V.INFORMAL PUBLIC HEARINGS

Following completion of all work and the review theregfthe Assessor, but not later
than November 22, 2010, the Appraiser and Vision and/or teessr shall commence
public hearings so that owners of property or their leg@adasentative may appear at
specified times to discuss the valuations of their prgp&tie Appraiser shall explain
the manner and methods of arriving at value. Informal pliglarings, at the Assessor’s
discretion, may be held on weeknights and Saturdays. §dmenlgs shall continue no
later than December 13, 2010.
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The Appraiser, with the approval of the Assessor, shhéidule a sufficient number of
hearings and provide qualified and knowledgeable personnaisoftfto handle said
hearings expeditiously and fairly. The Appraiser shalh@nd allocate for each such
hearing a sufficient amount of time to fully respond to taxpEyprestions. Any
information offered by the taxpayer or their legal repreative shall be given
consideration, and an adjustment shall be made where wattrant

The Appraiser shall keep a record, on a form approved bydbessor, of all owners
that requested a hearing and the result of that hedtiogpy of those records shall be
given to the Assessor.

All work to be carried out in this project and all forms tengls, and supplies utilized
in this project shall be subject to the direct superviaioh approval of the Assessor.

V. APPRAISAL SPECIFICATIONS

A.INCOME APPROACH

Income and expense data gathered by the Town shalllizediby the Appraiser and
Vision for income producing and, where appropriate, ownewoed properties. Any
income and expense data with accompanying summary repdrterarschedules shall
become the property of the Town. From these reports anddatesources, such as
field investigations and interviews, the Appraiser edtablish market or economic rent
and expenses for income producing properties. The Appréaiakiasso develop
capitalization rates by investigating sales and incdata. Rates shall be established for
the various classes of property and checked with bankeestors and appraisers to
ensure their accuracy. The Appraiser shall perfornmit@me approach using
considering both the actual and economic income and exgense

B. LAND VALUATION

Commercial land values will be derived from market saturring from October 1,
2008 to October 1, 2010, land residual analysis, and/or the edtrantthod.

The Appraiser will develop a commercial land valuatidmesiule for all types of
commercial land. Market derived adjustments must be dewklopall factors
influencing land value including size, location, zoning, wetlaanditions, topography,
utilities, utility easements and power lines, non-confagnises, vacancy, form of
ownership, and zoning variances. The Appraiser must acconyisioy and visually
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inspect the sales of both improved and unimproved parcel$eordee the affect of
these conditions will have on the overall valueath parcel.

For areas where there are insufficient land sales, lal@ vnust be extracted from the
sale price of improved properties, by deducting the depeec@ost of the improvement
from the total sale price.

The Appraiser shall prepare a written report summarizenfindings with respect to the
values of the various categories of land, together suighporting statistical
documentation in the form of comparable sales within@m®ptable time period.

The land values will be set by the Appraiser and Visiahapproved by the Assessor.
In the event any disagreement between the Assessdpfiraiser and Vision, the
Assessor shall have the final decision confirming aldl lsalues and methods.

C. SALES COMPARISON APPROACH

The Appraiser and Assessor shall validate all vacadt leommercial/industrial sales
for the period of October 1, 2008 through October 1, 2010.

The Appraiser must consider the Sales Comparison Appesatite supporting
approach to value when sufficient sales are availabler®tomparable sales are not
available from within the Town of Westport, the Appeatishould collect and verify
sales information for income producing properties, valzamt and unique residential
properties from comparable municipalities. This salegmmédion will be used to
support and defend the valuation of properties for whiclfficgent sales information
within the Town of Westport exists.
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Appendix

Appendix A - Respondent Proposal Form Agreement

PROJECT: REQUEST TO PROVIDE PROFESSIONAL SERVIAESTHE
ASSESSOR FOR THE VALUATION OF REAL ESTATE IN
CONJUCTION WITH THE 2010 REVALUATION EFFECTIVE
OCTOBER 1, 2010.

The undersigned Respondent affirms and declares the followi

1. That Respondent has read the Request for Proposal’{“&kdPfully understands
its intent and content and that this Proposal is executsdidyRespondent with full
knowledge and acceptance of the terms and conditiotie &R FP.

2. That should this proposal be accepted in writing by thes&ss®f the Town of
Westport, Connecticut, said Respondent will furnish the serfaceshich this
Proposal is submitted at the price bid and in compliantetine provisions of the
Contract.

3. That all exceptions to the RFP enclosed herewith sbalelineated in a separate
Addendum clearly marked as, “Addendum to Westport's Requestdpo®al.”

Each “Addendum” shall itemize by each change or except®madditional cost
associated with each change or exception.

4. The Respondent has submitted with its proposal a bid baredtdied check in
the amount of ten percent of the highest bid amount.

5. The Respondent shall furnish to the Town a Performaand B the amount of
the Contract price, which bond shall be issued by a bonding cgnapeghorized to
do such business in the State of Connecticut with anmaim A.M. Best Company
rating of A+ or specifically approved by the Town of Westp@aid bond shall be
in a form satisfactory to and approved by the Town Attoriédye performance bond
shall be delivered to the Town for the attorney’s revieior to the signing of the
Contract within 14 days of the Notice of Award.

6. That the Respondent or its representative has visgetalwvn of Westport, is
familiar with the geography, general character of hmguand the commercial and

14



industrial areas; has examined the quality and comditidhe Assessor’ records; and
has met with the Assessor to make itself knowledgedliteoee matters and
conditions in the Town of Westport which would influences thid proposal.

7. That all items, documents and information required torapany this proposal
are enclosed herewith.

8. That the Respondent proposes to furnish the servicesatrdats required to
complete the Revaluation in accordance with the @onfor the total dollar amount
of:

Contract Bid $

Amount Written dollar amount
Proposed prices are valid for 90 days.

9. That the Respondent understands and accepts that thedsewes the right to
reject any, or any part of, or all of the proposal for aason; to waive informalities
and technicalities; and to accept the proposal which the Tewms to be in its best
interest, whether or not it is the lowest cost proposal.

FIRM NAME OF
RESPONDENT:

BY:
SIGNATURE:

TYPE NAME:

TITLE:

State of . SS County of

Subscribed and sworn to before me this day of , 20009.

Notary Public
My Commission Expires:
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Appendix B - Respondent and Town Agreement

This Agreement, made this the day of , 2010, by and between
the Town of Westport, a municipal corporation, located irGbenty of Fairfield, State

of Connecticut, hereinafter termed the “Town”, actingaby through its First

Selectman, having been duly authorized and hereinafter
termed the “Appraiser”.

WITNESSETH THAT:

WHEREAS, the Town, through its Assessor, plans to undertakenplete revaluation
of all real property located within the corporate limitslee Town for the October 1,
2010 Grand List; and

WHEREAS, the Appraiser is to undertake the preparatioastficted appraisals for the
one (1) residential property and the fifteen (15) commigpcaperties specifically
identified herein and to otherwise assist Vision Appraigghnology, Inc. in
conducting the valuation of real estate in conjunctith the 2010 revaluation in the
Town of Westport.

NOW, THEREFORE, the Town and the Appraiser, for the icenation and under the
conditions hereinafter set forth, hereby agree asvisli

1. CONTRACT DOCUMENTS

The Agreement shall consist of this Agreement and timestand conditions of the
Request for Proposal Bid number 10-629T, dated , 2010 (“RFP?"),
a copy of which is attached hereto, including the Proposah Rgreement and any
Addendums thereto, all of which are made a part of this Aggeewith the same

effect as though fully set forth herein.

2. EMPLOYMENT OF APPRAISER/SCOPE OF WORK

The Town hereby engages the Appraiser and the Appraissrnhagrees to provide
16 restricted appraisals on the properties identified undgyeSof Professional
Services and to assist Vision Appraisal Technology, it the revaluation of all
remaining commercial real properties within the corpornatgd of the Town and to
perform all other services and furnish all the recordsemnads, forms, software and
supplies required by and in complete accordance wittetihes of this Agreement.
All such labor, records, materials, forms and supplies taptpwith the
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requirements of the pertinent Connecticut General &&and Special Acts,
pertinent rulings of the Secretary of Office of Polaayd Management, pertinent
ordinances and agreements of the Town, and pertinentadeca the courts.

3. COMMENCEMENT AND COMPLETION DATES

The Appraiser agrees to commence the work no later thdaystafter the signing
of this Agreement (or such time as is otherwise agreég the Assessor) and shall
work in strict compliance with the Completion Date dimche Schedule set forth in
Section Il of the RFP. The parties acknowledge thtH'1S OF THE ESSENCE
in connection with the performance of the work.

4. COMPENSATION/PAYMENT SCHEDULE

The Town agrees to pay the Appraiser the total sum of $ as
compensation for the Appraiser’s services to be perforifieel. Town shall pay such
compensation in accordance with the payment schedulersetn paragraph D of
Section Il of the RFP.

5. TRANSFER, ASSIGNMENT AND SUBLETTING of AGREEMENT

The Appraiser agrees that it shall not transfergassi sublet this Agreement, or
any part or interest herein, without first receiving pwoitten approval from the
Town and the bonding company, and further agrees thatughyassignment or
transfer without prior written approval by the Town dahding company be null
and void and shall not release the Appraiser from amporesbility or liability as set
forth in this Agreement.

6. INDEPENDENT CONTRACTOR

It is expressly agreed and understood that Appraiser stalltames act strictly and
exclusively as an independent contractor and shall not Istdewvad under the
provisions of this Agreement or otherwise as having any @raplstatus with the
Town, or as being entitled to participate in or receive angfitaimder any benefit
plan or program made available by the Town to its engasy Appraiser hereby
irrevocably waives the right to accrue benefits under aoki plan or program even
in the event Appraiser is subsequently reclassifiedriyycourt or governmental
authority as eligible for such participation. Appraisenot granted any right or
authority to assume or create any obligation or respongjlabfress or implied, on
behalf of or in the name of the Town, or to bind the Towany agreement, contract
or arrangement of any nature, except as expressly providei.hdppraiser shall
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be solely and entirely responsible for Appraiser’'s actenduhe performance of this
Agreement.

7. INDEMNIFICATION

Appraiser agrees to indemnify, hold harmless and deferticlve at Appraiser’s
expense from and against any and all liability for lossjatge or expense (including,
without limitation, reasonable attorneys’ fees, t@asts and expert witness fees)
which it may incur or for which it may be held liable ®ason of injury, including
death, to any person or damage to any property arising autyaiegligent or willful
actions by Appraiser in connection with the operationise performed under this
Agreement, or costs and expenses for, or on account of, santgrhor copyrighted
equipment, materials, articles or processes used in tfwepance of this
Agreement.

8. REPRESENTATIONS
The Appraiser represents, warrants and covenants tatie ds follows:
A. Organization, Powers and QualificatioriBhe Appraiser is a corporation duly

organized, validly existing and in good standing under the lawsedbtate of
Connecticut.

B. Experience in Revaluation and Appraisal of ReapBrty. The Appraiser is
experienced and qualified to carry on the work of appraisiigoreperty,
including but not limited to residential and commercial groperty, in
municipalities similar to Westport and a substantial poribits business
activities have been related to such work. The Apprasskmuiliar with
recognized Connecticut appraisal practices and with theatds required for
determining ad valorem values of all forms of real propentluding but not
limited to residential and commercial real property faeasment purposes.

C. Due Execution.This Agreement and the other agreements and instrutoents
be executed and delivered by the Appraiser pursuant herétoawad been duly
executed and delivered by the Appraiser and upon such exeeuili constitute
valid and binding obligations of the Appraiser enforceatlgccordance with

their respective terms, except as the enforceabilitydienr thereof may be

limited by bankruptcy, insolvency or similar laws affagtcreditors’ rights
generally or by general principles of equity (whetl@nssdered in a suit at law or
in equity).
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D. Conflict with Other Agreements, Approval3he execution, delivery, and
performance of this Agreement by the Appraiser does neidite any
applicable provision of any law, statute, rule or regulatioany judgment, order,
injunction, decree or ruling of any court or governmental@itthapplicable to
the Appraiser (b) violate or conflict with, or permit ttencellation of, or
constitute a default under, any contract to which Appraiseparty, (c) violate
or conflict with any provision of the Certificate of Imporation or Bylaws of the
Appraiser, or (d) require any consent, approval or authavizai, or notice to, or
declaration, filing or registration with, any governmeatathority or other third

party.

E. Compliance with Law.The Appraiser and its use and occupancy of its assets
and properties wherever located is and has been in coepliaall material
respects with all applicable laws, regulations, judgmemtiers and other
requirements of all courts, administrative agenciegooernmental authorities,
foreign or domestic, having jurisdiction over the Appradeits properties and
has not received any claim or notice of violation wittpezs thereto. Without
limiting the generality of the foregoing, neither #epraiser, nor any director,
officer, employee or agent of, nor any consultant toAgheraiser, nor any other
person authorized to act on behalf of Appraiser, has unlawdgtigred, paid, or
agreed to pay, directly or indirectly, any money or anythiigalue to or for the
benefit of any individual who is or was an official angloyee or candidate for
office of the government of any country or any politisabdivision, agency or
instrumentality thereof or any employee or agent of@rsfomer or supplier of
the Appraiser.

F. Licenses.The Appraiser owns or possesses all certificaticcendes,
certificates, permits, consents, approvals, waiveis adrauthorizations,
governmental or otherwise, required for the conduct dfutsness as now
conducted and proposed to be conducted (the “Licenses”suélil Licenses are
valid and in effect. The Appraiser is not in violatmirany License, nor has it
received any notice of any claim, violation, proceedindghatened proceeding
relating to any such License or claimed lack of any necgtszense. Neither
the execution nor delivery of this Agreement nor thestimmation of the
transactions contemplated hereby will have a materalyerse effect upon or
with respect to any License.

G. Tax and Other Returns and Repofiz) All federal, state, local and foreign tax
returns and reports (including all income tax, unemployroempensation, social
security, payroll, sales and use, excise, privilegepgnty, ad valorem, franchise,
license, school and any other tax under laws of the UntdsSor any foreign
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country or any state or municipal or political subdivisionebérequired to be
filed by Appraiser (the “Tax Returns”), have been propenly @mely filed with
the appropriate governmental agencies in all jurisdistiarwhich such returns
and reports are required to be filed, and all such retunchsegoorts properly
reflect the taxes of Appraiser for the periods coveregtbye

H. Litigation. (a) No claim, action, suit, arbitration, investigatmr other
proceeding is pending, or, to Appraiser's best knowledgeatiined, against it
before any court, governmental agency, authority or cigsian, arbitrator or
“impartial mediator” and there are no facts or eventscourrences by reason of
which any such action or proceeding may be brought; (b) theneogudgments,
consent decrees, injunctions, or any other judicial or migtrative mandates
outstanding against Appraiser which materially and adweedédct its ability to
perform its obligations under this Agreement and (c) mgaliion has been
brought or, to Appraiser’'s best knowledge, threatened reagebe transactions
contemplated by this Agreement.

I. Disclosure. No representation or warranty made by Appraiser in this
Agreement or in the response to the RFP contains anyeustatement of

material fact or omits any material fact necessarya&e the statements

contained herein or therein not misleading.

The TOWN represents, warrants and covenants to Appissetiows:

A. Organization and Good Standingthe Town is a municipal corporation duly
organized, validly existing and in good standing under the lawsedbtate of
Connecticut; it has all requisite corporate power and authoribyvn its
properties and assets and carry on its business as nowctsshdu

B. Authority. The Town has full power and authority to execute and eletivs
Agreement and to carry out the transactions contentpfeieeby. The execution
and delivery of this Agreement and the consummation afréimsactions
contemplated hereby have been duly authorized by adlssacy elected bodies of
the Town. This Agreement has been duly executed and alitag the Town

and constitutes a valid and binding obligation of the Tomforeeable in
accordance with its terms, except to the extent tiet snforcement may be
subject to bankruptcy, insolvency, reorganization, monatoor other similar
laws relating to creditors’ rights.

C. Conflict with Other Agreements, Approval$he execution, delivery, and
performance of this Agreement by the Town does not (a)teialay applicable
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provisions of any law, statute, rule or regulation or aildjgment, order,
injunction, decree or ruling of any court or governmental@itthapplicable to
the Town or (b) violate or conflict with, or permit thencallation of, or
constitute a default under, any contract to which the TowNextport is a party
or by which it or any of its property is bound.

9. FEDERAL, STATE AND LOCAL LAWS

All applicable Federal, State and local laws, rules agdlations of all authorities
having jurisdiction over the revaluation project slaglply to this Agreement
throughout and are deemed to be included herein. Appraiseaksttatomply with

all applicable local, State and Federal anti-discrimomalaws, rules and regulations
and requirements thereof.

10. DEFAULT; TERMINATION

A. If the Appraiser does not pay its debts as they shatirbedue, or if a
receiver shall be appointed for its business or its aasdtsot voided within
thirty (30) days, or if the Appraiser shall make an assignidoe the benefit of
creditors, or otherwise, or if interest herein shalsblel under execution or if it
shall be adjudicated insolvent or bankrupt then and fotthtereafter, the Town
shall have the right, at its option and without pregado its right, hereunder to
terminate this Agreement and withhold any payments due.

B. If any material representation of the Appraiseitldi@untrue; if the Appraiser
fails to perform its obligations under this Agreement icoadance with its terms;
or if the Town reasonably doubts that the Appraiser’'s wokagressing in such
a manner as to ensure compliance with the Compl&tadas and Time Schedule
set forth in Section IV, the Town shall have the rightaddition to all other
remedies it may have, upon seven (7) days writtenentithe Appraiser and its
surety bonding company, to declare the Agreement in defalithereby
terminated, and to award the project or the remaining workaheto another
appraiser. If this termination clause is invoked, the Agpra agents and
employees shall, at the Assessor’s direction, vaocaaa orderly fashion the
office space, if any, provided by the Town, leaving behindeabrds, properly
filed and indexed, as well as other property of the Town. féangls held by the
Town under this Agreement shall become the property of olan to the extent
necessary to reimburse the Town for its costs in obtaamogher appraiser and
supervising the transition. Termination of the Agreenaet retention of funds
by the Town shall not preclude the Town from bringing gmmaagainst the
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Appraiser for damages or exercising any other legal, augjaitor contractual
rights the Town may possess in the event of the Appraitaslure to perform.

C. In the event the Representative Town Meeting cdasa®vide funds for the
continuation of payments hereunder, this Agreement shalintate within thirty
(30) days of written notice to the Appraiser without anyhirtobligation on the
part of the Town. In the event of such terminatibe, Appraiser shall be
compensated for work performed to the date of such termination

11. MISCELLANEOUS

A. Notices. Any notices or demands required or permittddwyor by any
provision of this Agreement shall be in writing, and maylbkvered personally,
by reputable private delivery service, or by the UnitedeStatalil, registered or
certified, return receipt requested and postage prepaid.Afpaiser, notices
should be addressed to Attn:

the Town notices should be addressed to Town of Westport, Atitst
Selectman, 110 Myrtle Avenue, Westport, CT 06880 with a cogetd dwn
Attorney, 110 Myrtle Avenue, Westport, CT 06880. Notices simbffective
when delivery is made during regular business hours.

B. Governing Law. This Agreement shall be interpretedearidrced according
to the laws of the State of Connecticut.

C. Successors; Third Party Beneficiaries. This Agreéstaall be binding upon
and inure solely to the benefit of the parties and theis h&uccessors and
permitted assigns, and nothing herein, express or impdieateinded to or shall
confer upon any other person any legal or equitable rightfibeneemedy of
any nature whatsoever.

D. Waiver. No waiver of any provision of this Agreemshall be effective
unless made in writing and signed by the waiving party. Noewaf any
provision of this Agreement shall constitute a waiveairoy prior, concurrent or
subsequent breach of the same or any other provision hereof.

E. Entire Agreement; Amendment. This Agreement, inagdxhibits

attached, contain the complete and exclusive statdrient
agreements and understandings of the parties, and supaligeiter agreements,
understandings, communications or proposals, oral or wridating to the
subject matter of this Agreement. This Agreement nmdyoa amended or
modified except by written instrument duly executedHheyparties.
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F. Severability. If any provision of this Agreement log Bipplication thereof
becomes or is declared by a court of competent jurisdittide illegal, void or
unenforceable, the remainder of this Agreement shallmasin full force and
effect, and the parties shall use best efforts to re@ach void or unenforceable
provision of this Agreement with a valid and enforceableipron that will
achieve, to the extent possible, the economic, businesstardoirposes of such
void or unenforceable provision.

G. Interpretation. The terms and provisions of this Agesgrahall be construed
fairly in accordance with their plain meaning, regasdlef which party was
responsible for the drafting of such terms and provisions.

H. Counterparts. This Agreement may be executed in on®i@ counterparts,
each of which shall for all purposes be deemed to be an dragidall of which
when taken together shall constitute the same insintim

IN WITNESS WHEREOF, THE TOWN OF WESTPORT and
have executed this Agreement on the date thiest wri

above.

IN THE PRESENCE OF: Town OF WESTPORT, CT

By:

Gordon F. Joseloff, First Selectman

(Signature)

, Appraiser
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Appendix C - Appraiser Non-Collusion Agr eement

The Respondent submitting this proposal for the professienatss certifies
that:

1. The bid has been arrived by the Respondent independetithaarbeen
submitted without collusion with and without any agreetnanderstanding or
planned common course of action with any other vendor cénmadg, supplies,
equipment or services described in the Request for Proposainee to limit
independent bidding or competition and

2. The contents of the bid have not been communicated WRe$gondent or
its employees or agents to any person not an employeewtr @ghe
respondent or its surety on any bond furnished with the bid dhdowvbe
communicated to any such person prior to the official operfitigedbid.

The undersigned Respondent further certifies that thisvstatieis executed for
the purpose of inducing the Town of Westport to considebithand make an
award in accordance therewith.

FIRM NAME OF
RESPONDENT:

BY:
SIGNATURE:

TYPE NAME:

TITLE:

DATE:
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